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______________________________________________________________________ 
 
 APPLICATION NO. 18/01673/VARN 
 SITE Little Ochi, 76 Weyhill Road, Andover, SP10 3NP,  

ANDOVER TOWN (MILLWAY)  
 COMMITTEE DATE 13th September 2018 
 ITEM NO. 7 
 PAGE NO. 10 - 21 
______________________________________________________________________ 
 
1.0 Plans 
1.1 It should be noted that pages 19 – 21 of the agenda contain the plans previously 

approved under application 15/02011/FULLN. 
 
2.0 RECOMMENDATION 
2.1 No change. 
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______________________________________________________________________ 
 
 SITE Delivery of an acoustic fence adjacent to the A303 
 COMMITTEE DATE 13th September 2018 
 ITEM NO. 9 
 PAGE NO. 28 - 42 
______________________________________________________________________ 
 
 
1.0 REPRESENTATIONS 
1.1 Letter circulated to all NAPC Councillors (12.09.18) 

4 Cypress Grove:  
 

 Noise constitutes the second (behind pollution) risk to the health 
(physical and mental) of exposed residents and has a negative effect on 
their quality of life as advised by the World Health Organisation. 

 Claims that TVBC have explored and exhausted all possible options are 
not agreed. 

 Only three options for one section has been assessed in detail – itself 
“lacked specific and detailed supporting data and evidence”. 

 Section A - there is absolutely no reason for the failure to fully deliver 
the Section A fence as this is located on TVBC land! Should have been 
a priority as it is also a designated Highways England (HE) NIA location!  

 Section B – only one option utilising HE land has been considered and 
then only superficially as some of this section also lies in the same HE 
NIA. However, this is part of the HQ Land estate and really needs 
addressing in consultation with them. 

 Section C – only three options for delivery of the fencing at Section C 
have been considered as follows: 

o Option 1. Fencing on Highways England land on the 
embankment. Given written permission on the 21st February 
2012 by the HA; TVBC chose not to install because of future 
liability issues; TVBC previously advised of this requirement by 
the HA in writing on 22 December 2009 . 

 

o Option 2. In-filling of the embankment and installation of the 
fence on the line of the existing fence. There was a five year 
delay in examining this proposal in any way which in itself is 
wholly unacceptable. However, on the strength of one email to 
the HE in Sept 17 and the HE response they concluded it was 
not viable. This does not constitute an acceptable basis for 
rejection. TVBC then conflated the HE response to Option 3 with 
regard to the proposal for a bund on GCMC land with Option 2; It 
is unlikely that any retaining structures would be required as the 
GCMC have previously indicated that in principle, they would 
probably be content for the infill to encroach onto their land; in-fill 
the embankment is currently located 1 mile away from the site 
and if not used here will only have to be transported from the site 
at some time in the future. This option has not been 
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professionally and adequately considered and I certainly believe 
it is still eminently viable. Following a recent fatal RTA earlier this 
year at the location in question, the HE may even consider this 
option as a potential safety improvement to the carriageway. 

 

o Option 3. Construction of a bund on private land to the height of 
the carriageway and an installation of a fence on top of it; 
eventually presented to the GCMC AGM in April this year 
following a complaint to the LGO; GCMC members were 
concerned about the effective ness of the solution proposed 
along with the loss of amenity, trees, construction damage etc. In 
addition, the imposition of future financial costs for maintenance 
of the fence on the GCMC was a very significant consideration; 
rejection vote it was made absolutely clear to TVBC that the 
GCMC were keen for TVBC to deliver a solution, but not the 
weak solution proposed and were prepared to consider use of 
their land to some extent for a more mutually agreeable design 
solution. This was confirmed by the Directors in their subsequent 
email to TVBC. As a result of the above, I agree that Option 3 as 
it currently stands is not a viable solution. I welcome the GCMC’s 
willingness to consider realistic alternative proposals for delivery 
of an acoustic fence for the benefit of their members. 

 Fence provided on the park at Gallaghers Mead is ineffective to 

residents 

 Questions extent of specification of works to the HE – not accurate 

 GCMC “have previously indicated their willingness in principal for the 

park fencing to be extended south onto their land a short distance at 

meetings with both TVBC and Goodman.” 

 Section C – both options to site fence on HE land, and to raise the 

embankment on the HE land are “highly viable” solutions. 

 Many residents of Andover are currently exposed to road traffic noise 

levels greatly in excess of WHO guidelines and there appears to be no 

specific improvement target; will condemn current and future residents 

to the negative effects of noise pollution. 

2.0 PLANNING CONSIDERATIONS 
2.1 The purpose of securing the Obligation when determining application 

07/01951/OUTN (Tesco scheme) to deliver fencing along parts of the A303 
was to mitigate the impact of the development of the Business Park. It could 
not, and therefore was never intended to, address the level of noise that 
historically was associated with the day to day operation of a major Trunk road. 
This is the context in which this recommendation should be considered. 
  

2.2 Historical context to requiring the fence 
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Para 8.32 of the original Officer report to NAPC states: 
“…..It is therefore appropriate to assess the impact that such traffic movement  
would have on the noise levels likely to be experienced by properties located 
close to the A303. This is not only relevant to the proposed development but 
because, anecdotally, the level of noise already reported from the A303 by 
existing residents is high. The Head of Environment and Health identifies, and 
agrees with the applicant, that the level of noise generated by the proposed 
development across the night time (i.e. the most sensitive period) would be in 
the region of a maximum 2.1dB(A) between 2300hrs and 0700hrs on the east 
bound stretch of road running along the southern side of Andover. The 
applicant draws reference to a statement in PPG24 which implies a change of 
less than 3dB(A) would not be “perceptible under normal conditions”. However, 
and in spite of this conclusion, in this particular case the order of magnitude 
of change brought about by the proposed development on traffic flows on the 
A303 over a relatively short period of time (relative to the period of time the 
same noise increase by ‘natural’ levels of traffic growth would occur) is 
considered significant [Officer emphasis]. It is therefore considered appropriate 
that some form of noise mitigation be sought for the most sensitive parts of the 
A303 road…..” 
 

2.3 The level of traffic that was anticipated to/from, predominantly, the Tesco unit 
was acknowledged by the Highway Authority in their consultation reply to be 
unusually high compared to other B8 warehouses that they were aware of 
elsewhere. It was therefore acknowledged that the unit would generate a 
significant number of vehicle movements from a particularly large distribution 
unit, with an assumption/allowance given in the noise assessment that the size 
of the HCV’s using the road network to serve the operation would be large. 
When assessing the necessity of the Obligation the report identifies two key 
components: 

(i) That the noise level increase from the vehicle type, number and timings 

operated by Tesco would be in the order of 2dB(A). in this respect 

the report clarified that guidance at the time existed indicating that 

under “normal conditions” such a change would not be significant, 

and 

(ii) That for reasons that only related to the position that the Tesco 

unit/Business Park would operate at near-full capacity in a relatively 

small period of time (relative to the natural traffic growth that woud 

otherwise take place on the strategic highway).  

In other words, for only the reasons that this combination of factors gave rise to 
the necessity for the Obligation.        
 

2.4 Gallaghers Copse Management Company 
Officers liaised extensively with the Directors, and subsequently members, of 
the GCMC to seek a solution. The reply from the Chairman to the TVBC 
Officer (25th April 2018) is provided in it’s entirety here: 
 
“Thank you so much for the presentation last evening.  You covered everything 
really well. You will, I'm sure, realise how passionate we all are about the 
Copse.  
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Following the unanimous decision not to go ahead with the proposal, we would 
request a further option. The main concerns were the amount of Copse that 
would be lost and trees that would need to be felled. The damage that would 
be done to other tree roots from the bunding. The fact that the Management 
Co would be responsible for the maintenance of any fence that was erected. 
Why HE renegade on their commitment to erect the fence.  We do not want 
this to be closed down as a non-starter so look forward to receiving a further 
option. 
Please use this e'mail as our official response. 
In the next few weeks there will be a new Committee, as I am stepping down 
after 15 years.  As soon as we have had the first Committee Meeting, which 
I'm hoping to arrange in the next few weeks, I'll let you know names.  [Name 
Omitted] is also stepping down and will be handing over the details of the 
signage which she has discussed with you to [name omitted]. 
Once again thank you for your time and effort”. 
 

2.5 The email refers to the desire to see a further option. However there is no 
indication of what a further option might entail. Officers recognise that no 
further contact was made with the GCMC following this reply. That said, in the 
opinion of your officers there is no viable option available for the delivery of the 
entire section of fence that would (a) involve the use of the HE land, or (b) not 
require a similar level of intervention into the Copse of trees under the GCMC 
ownership to that which had been designed, circulated and rejected.  
 

2.6 Understanding the Highway Agency/Highway England’s position 
When considering the planning application for both the “Tesco” scheme 
(permission granted in 26th August 2009), and the “Coop” scheme (permission 
granted 19th March 2010), an Officer of the HE and his consultant attended 
planning committee to assist in the consideration of the application. Their 
consultation responses were attached to the agenda papers to assist 
Councillors in the decision making process. At no time during that period was 
the presence of a HA policy, that sought to restrict the use of their land for the 
purposes of providing acoustic fencing on their land, was drawn to the 
attention of the Council. Indeed the letter that the third party refers to (dated 
22nd December 2009) was received as part of the consultation process on the 
Co-Op scheme confirms that the HE were, in principle, aware of the Obligation 
and that they were, defacto, accepting that a scheme of noise mitigation would 
involve their land. It was only latterly when Goodman sought to gain approval 
for a scheme on their land that their policy not allowing access to their land, 
emerged.  
 

2.7 The third party letter, summarised above, refers to a letter, dated the 21st 
February 2012, where the HE gave permission to use their land. This is true. 
However, it should be noted that by this point the Council had already 
approved a scheme for the delivery of an ‘alternative’ route of a fence 
alongside the A303 (24th December 2010) – using both land in private and 
public ownership, and had agreed with the developer that they would accept a 
sum of money (as per the legal agreement) to deliver the fence in that 
alternative position (31st March 2011), and had started to deliver the fencing in 
those locations in conjunction with Goodman. 
 

2.8 Given the scenario that has been set out in the agenda report, there was a 
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clear balance in the Council’s decision between finding a solution to deliver 
fencing in an alternative location to that originally envisaged (on which reliance 
on the HE land was removed), and preventing occupation of the Co-Op 
building by serving an injunction for failure to comply with the terms of the legal 
agreement.  
 

2.9 The third party letter alludes to the Officer conflating the advice of the HE 
between the two options proposed for their land (i.e. the scheme for fencing 
adjacent to the carriageway, and the option to dispose of material to widen the 
embankment and erect a fence). This was neither the intention, nor, it is 
considered the case.  
 

2.10 It has been suggested that Officers did not accurately reflect the nature of the 
specification of fencing outstanding in their more recent contact with the HE 
and had conflated the issues between Option 1 and Option 2. In the interest of 
transparency and clarity a copy of the email exchange referred to is attached 
as Appendix A to the Update paper.  
 

2.11 The purpose of the email from Officers to the HE was to establish an indication 
of the costs and process necessary to secure the use of the HE land. It was 
known from previous occasions that securing an indication of costs was 
undertaken on the basis of an approximate price per linear metre. The email 
reply from the HE is very clear that the agreement reached in “principle by 
exception some years ago” would not apply to Option 2.  
 

2.12 The HE in their response also indicated that they would need to revisit their 
position reached “some years ago” to determine what has changed in the 
“intervening period”. It is therefore considered that option 1 is not viable given 
that in  the intervening period the HE have resurfaced this section of road (in 
2014) with thinner surfacing which has “noise reducing properties as a 
secondary benefit”.  
 

2.13 Section A fence 
Officers cannot recall the reasons why progressing the delivery of a fence 
between the Hundred Acre roundabout and the new fence on the playing field, 
has not, to date taken place. On this basis the recommendation has been 
amended to reflect the need to explore the options associated with delivering 
this section of fence. TVCB do own land in this particular area.  
 

3.0 AMENDED RECOMMENDATION 
 That, other than delivering the incomplete section of the acoustic fence 

highlighted as Section A between the Hundred Acre roundabout and the 
playing field, no further action be taken to deliver the outstanding sections of, 
off site, fencing. 
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Appendix A 
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